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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/16/07 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 2/16/07 have been fully 
considered but they are not persuasive. In page 10 line 27 to 
page 11 line 3 of the arguments, applicant's interpretation that 
the predetermined level recite in the advisory action as 
equating to the number of currently available resources in 
Schunk et al . is not correct; but rather the QoA levels shown in 
Fig. 15 equates to the "pre-determined level" of the applicant's 
claims, and now "priority threshold" as amended in the claims, 
i.e. the priority levels are QoA-1, QoA- 2, QoA- 3, QoA- 4, whereby 
QoA-1 is the highest level, and the corresponding occupancy 
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thresholds are shown as Local/Global -QoA- 0 , Local/Global -QoA- 8 , 
Local/Global -QoA- 16 , Local/Global -QoA-24 , respectively. 

In page 10 lines 21-26 of the remarks /arguments, applicant 
argued that Schunk et al . do not teach or suggest the case 
whereby request will be granted despite the usage level not 
being below the occupancy threshold is not persuasive because 
Col. 1 line 66 to col. 2 line 10 recite the QoA levels being 
used to prioritize the incoming connection requests when there 
is competition for resources whereby the higher QoA level is 
given a higher priority; Fig. 15, items of columns 348 and 350 
shows that regardless of the current usage level, requests 
having the highest priority level QoS-1 will always be allocated 
the resource., see items of columns 352 and 354, respectively, 
over the other priority level requests; further, if the current 
resources available is 10 modems instead of 32 then connection 
request with priority levels 1 and 2 will be allocated the 
resources because 10 is higher than 0 or 8 , while connection 
request with priority levels of 3 and 4 will not be allocated 
the resource because 10 is not higher than 16 or 24 required for 
priority levels of 3 and 4 and if the current usage level is 
anywhere above 3 then clearly QoS-2 requests will not be 
allocated but QoS-1 requests will be allocated because it has a 
higher priority threshold, namely priority threshold 
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Local/Global -QoA-0 is higher than priority threshold 
Local/Global -QoA- 8 shown in Fig. 15. 

In page 13 lines 6-18 of the remarks/arguments, applicant 
argued that Schunk et al . do not teach or suggest the 
probability of blocking as recited in claim 19 is not persuasive 
because col. 15 lines 34-43 recite achieving a higher 
probability of connection for the higher priority service level 
access. 

In response to applicant's arguments in page 12 lines 3-10, 
the recitation of a multi-service gateway with a pool of port 
processing software entities each having sufficient capacity to 
provide processing for any of the packet -switched port has not 
been given patentable weight because the recitation of a gateway 
occurs in the preamble of claim 20. A preamble is generally not 
accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 
150, 152, 88 USPQ 478, 481 (CCPA 1951). 



Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351 (a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

4. Claims 1, 3-4, 6, 9-17, 19-20, 22, 26-27, and 29-31 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Schunk 
et al. (6, 980, 515) . 

Regarding claims 1, 3, 13-15, 20, 22, 26-27, and 29-31: 

Schunk et al . disclose a multi-service gateway, comprising; 
means for receiving a connection request; means for determining 
a usage level of resources in a resource pool in the multi- 
service gateway; and means for allocating resources . from the 
resource pool to satisfy the connection request if the usage 
level of the pool- is below an occupancy threshold (the abstract 
recite providing resource for access to the multi-service 
network being determined by the call's QoA level of the 
connection request and current resource usage; col. 18 lines 53- 
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61 recite the resource pool and updating status of the resource 
pool) , otherwise 

determining a priority level of the connection request and 
allocating resources from the pool to satisfy the connection 
request only if the priority level of the connection request is 
higher than a priority threshold as in claims 1, 20-22, 27, 29- 
31; and receiving the connection request prior to allocating 
resources from the resource pool as in claim 3 (Fig.. 13 and the 
example of col. 15 line 58 to col. 16 line 40 shows and recites 
the access threshold associated 330 with the QoA level 328, 
whereby if the system resource usage is 50 percent or less, then 
Users 1, 2, and 3 remain connected and if the resource 
utilization exceed the access threshold 330 corresponding to the 
user's QoA level 328 then the new connection request is refused; 
the abstract recites tiered access to the system resources; col. 
31 lines 23-25 recite first tier connection requests being 
automatically allocated; col. 15 line 58 to col. 16 line 40 
recite new users in the same QoA level are not permitted access 
to system resource until more resources become available; 
further, col. 1 line 66 to col. 2 line 10 and col. 8 line 58 to 
col. 9 line 2 recite the use of quality of access QoA levels to 
prioritize connection requests when there is competition for 
resources whereby connection request with a higher QoS level is 
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given priority over a lower QoA level) as in claims 1, 3, 13-15, 
20, 22, 26-27, and 29-31. 
Regarding claim 4 : 

Schunk et al . disclose receiving the connection request 
from a connection server/broker prior to allocating resources 
from the resource pool (see col. 3 lines 49-59 which recite the 
route server which performs the functions of the forwarding 
module) . 

Regarding claims 6, 9: 

Schunk et al . disclose wherein the priority level of the 
connection request is a function of the type of traffic carried 
by the requested connection and wherein each connection request 
is associated to a type of traffic selected from the group 
consisting of originating, terminating, feature and progress 
(see col. 2 lines 11-21 which recite the connection request 
being assigned a QoA based on the inlink type of the call which 
clearly anticipate the type of traffic selected from the group 
consisting of originating, terminating, feature and progress) . 
Regarding claim 10: 

Schunk et al . disclose wherein the priority level of 
progress traffic is greater than the priority level of feature 
traffic, which is greater than the priority level of terminating 
traffic, which is greater than the priority level of originating 
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traffic (col. 15 line 58 to col. 16 line 40 which recite that 
new users in the same QoA level are not permitted access to 
system resource until more resources become available clearly 
reads on the priority level of progress traffic being greater 
than the priority level of feature traffic, which is greater 
than the priority level of terminating traffic, which is greater 
than the priority level of originating traffic) as in claim 10. 
Regarding claims 11-12: 

Schunk et al . disclose wherein the processing resources are 
software resources for processing packets (see col. 8 lines 17- 
34 which recite the software resources needed for the 
connection) as in claim 11 and wherein the processing resources 
are port processing resources (see col. 23 lines 19-28 which 
recite processing ports for the connection) as in claim 12. 
Regarding claims 16-17: 

Schunk et al . disclose that if no processing resources are 
allocated to satisfy the connection request, blocking the 
connection request as in claim 16 and reporting blockage of the 
connection request to a connection server/broker as in claim 17 
(see col. 1 lines 51-55 which recite that due to user traffic 
and lack of resources, customer access may be refused and 
customer gets a busy signal and col. 4 lines 18-30 which recite 
the use of the digital modem server for providing access) . 
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Regarding claim 19: 

Schunk et al . disclose selecting the pool occupancy- 
threshold to achieve a probability of blocking that is less than 
a pre-determined value (see col. 15 lines 34-43 which recite 
achieving a higher probability of connection for the higher 
priority service level access and col. 15 line 64 to col. 16 
line 10 which recite associating an access threshold with each 
QoA level and if resource utilization exceeds the threshold 
corresponding to the QoA level the request is refused whereby 
system resources become limiting once threshold reaches 25 
percent clearly anticipate selecting pool occupancy threshold to 
achieve blocking less than a pre-determined value) . 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In 



considering patentability of the claims under 35 U.S.C. 103(a), 
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the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C- 103(a) . 

6. Claims 18, 23-25, and 28 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Schunk et al . (6,980,515) in 
view of Shaffer et al . (6,516,059). 

Regarding claims 24-25: 

Schunk et al . disclose use of a time-division multiplexed 
(TDM) format as in claim 24; and use of an asynchronous transfer 
mode (ATM) format or an Internet Protocol (IP) format as in 
claim 25 (see col. 4 lines 52-64 which use the use of TMD busses 
and ATM busses on the switch's backplane) . 
Regarding claims 18, 23, and 28: 

Schunk et al . disclose the method and device described in 
paragraph 4 of this office action. Schunk et al disclose all 
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the subject matter of the claimed invention with the exception 
of wherein each PPSE has the capability to perform conversion of 
a signal from a circuit-switched format to a packet -switched 
format as in claim 23; and a plurality of circuit-switched ports 
and a set of circuit-switched connection resources , wherein the 
resource manager is further adapted to determine whether 
circuit-switched connection resources are required to satisfy 
the connection request and, if circuit-switched connection 
resources are required to satisfy the connection request, 
setting a cross-connect mapping for controlling the circuit- 
switched connection resources as in claims 18, 28. 

Shaffer et al . from the same or similar fields of endeavor 
teach that it is known to provide wherein each PPSE has the 
capability to perform conversion of a signal from a circuit - 
switched format to a packet-switched format (see col. 4 lines 
18-30 which recite the gateway translating signals from a 
packet-switched format to a circuit-switched format reads on 
conversion of a signal from a circuit -switched format to a 
packet-switched format) as in claim 23; and a plurality of 
circuit-switched ports and a set of circuit-switched connection 
resources, wherein the resource manager is further adapted to 
determine whether circuit -switched connection resources are 
required to satisfy the connection request and, if circuit- 
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switched connection resources are required to satisfy the 
connection request, setting a cross -connect mapping for 
controlling the circuit-switched connection resources (see 
abstract which recite allocating resource to support call- 
related features includes determining resource availability and 
col. 3 line 53 to col. 4 line 5 which recite load sharing 
including transfer of data over telephone network clearly reads 
on connecting and controlling the circuit-switched connection 
resources) as in claims 18, 28. 

Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the capability to perform conversion of a signal from a 
circuit -switched format to a packet -switched format; and a 
plurality of circuit-switched ports and a set of circuit- 
switched connection resources, wherein the resource manager is 
further adapted to determine whether circuit -switched connection 
resources are required to satisfy the connection request and, if 
circuit-switched connection resources are required to satisfy 
the connection request, setting a cross-connect mapping for 
controlling the circuit -switched connection resources as taught 
by Shaffer et al . in the communications method and gateway of 
Schunk et al . 
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The capability to perform conversion of a signal from a 
circuit -switched format to a packet -switched format; and a 
plurality of circuit-switched ports and a set of circuit- 
switched connection resources, wherein the resource manager is 
further adapted to determine whether circuit-switched connection 
resources are required to satisfy the connection request and, if 
circuit-switched connection resources are required to satisfy 
the connection request, setting a cross-connect mapping for 
controlling the circuit -switched connection resources can be 
implemented by connecting the circuit -switched format to packet - 
switched format converter and circuit -switched network of 
Shaffer et al . to multi-service network switch of Schunk et al . 
The motivation for using the circuit-switched format to packet- 
switched format converter and circuit -switched network as taught 
by Shaffer et al . in the communication method and gateway of 
Schunk et al . being that it provides the desirable added feature 
of providing both circuit-switching and packet -switching to the 
multi-service network of Schunk et al . 

Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
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Marinho et al . disclose a dynamic variation of class of service 
in a communication network based on network resources. 

8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-2 72-1000. 
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